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Appendix 2: Schedule of Modification Recommendations  
 
The Neighbourhood Planning (General) and Development Management Procedure (Amendment) Regulations 2017 requires in Regulation 18 
for the local planning authority to outline what action to take in response to the recommendations of an Examiner made in a report under 
paragraph 10 of Schedule 4A to the 1990 Act (as applied by Section 38A of the 2004 Act) in relation to a neighbourhood plan. The Regulations 
provide that where the Council disagrees with the Examiners report to re-consult, however this provision is not engaged in this instance for the 
following reason: 
 
Having considered each of the recommendations made by in the Examiner’s report and the reasons for them, the Council, with the consent of 
St Just Town Council, has decided to accept the modifications to the draft Plan. Table 1 below outlines the alterations made to the draft Plan 
under paragraph 12(6) of Schedule 4B to the 1990 Act (as applied by Section 38A of 2004 Act) in response to each of the Examiner’s 
recommendations and the justification for this.  
 
 

Section modified in the St 
Just Neighbourhood Plan. 
Section/Policy  

Modification Recommendation  St Just NDP group 
comments (if any) 

Policy AH3  3. are based on land cost which conforms with paragraph 102 of the Housing 

SPD. 

The land value submitted by a developer as part of a viability assessment 

for the provision of affordable housing cannot be specified in planning 

policy.  To meet the Basic Conditions paragraph 3 of Policy AH3 should 

be deleted. 

 

Policy AD1 This policy introduces a development threshold of 20 units. I have not 

been St Just-in-Penwith Neighbourhood Development Plan 23 provided 

with any evidence to support this threshold and the final sentence of the 

policy does not provide any flexibility of approach to new development. 
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Whilst I understand the concerns of the community regarding ensuring 

that proposed developments are of an appropriate scale for their location 

I am unable to support a blanket limit to development of 20 units. It is also 

important to note the existing policy context, for example Paragraph 177. 

Of the NPPF 2021 (as updated) states: “When considering applications for 

development within National Parks, the Broads and Areas of Outstanding 

Natural Beauty, permission should be refused for major development (For 

the purposes of paragraphs 176 and 177, whether a proposal is ‘major 

development’ is a matter for the decision maker, taking into account its 

nature, scale and setting, and whether it could have a significant adverse 

impact on the purposes for which the area has been designated or 

defined.)other than in exceptional circumstances, and where it can be 

demonstrated that the development is in the public interest. Consideration 

of such applications should include an assessment of: a) the need for the 

development, including in terms of any national considerations, and the 

impact of permitting it, or refusing it, upon the local economy; b) the cost 

of, and scope for, developing outside the designated area, or meeting the 

need for it in some other way; and c) any detrimental effect on the 

environment, the landscape and recreational opportunities, and the extent 

to which that could be moderated. This gives a strong policy framework 

for the consideration of development proposals affecting the AONB. For 

clarity and to meet the Basic Conditions the policy should be modified as 
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follows: 

Policy AD1 

Proposals for residential developments will be supported where they are of a 
scale which is proportionate to the size and character of the existing 
settlement in which they are to be sited or which they would adjoin and 
conform to AONB guidance. Development immediately adjacent to any 
consented site will not be supported where the total number of units in the 
combined development would result in a development of a scale which is not 
proportionate to the size and character of the settlement for the duration of 
this Plan. For sites on previously developed land within existing settlement 
boundaries, the site coverage should reflect that of the previously developed 
site, including curtilage developments where these would visually encroach 
into the undeveloped space 

Policy AD3 For clarity and consistency, the first sentence of the policy should be 

modified as follows:  

Subjects to other policies in the NDP, proposals for developments within the 

Parish which have the potential to impact on heritage assets or their settings 

will only be supported where: 

 

Policy AD5 National and local policy for the protection of heritage assets already 

exits and St Just-in-Penwith Neighbourhood Development Plan 27 does 

not need to be repeated in a neighbourhood plan ( see paragraphs 189- 

208 of the NPPF 2021) however if included it must accurately reflect 

existing policy. Existing policy already requires the submission of 

supporting evidence as described in this policy: “In determining 

applications, local planning authorities should require an applicant to 
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describe the significance of any heritage assets affected, including any 

contribution made by their setting. The level of detail should be 

proportionate to the assets’ importance and no more than is sufficient to 

understand the potential impact of the proposal on their significance. As a 

minimum the relevant historic environment record should have been 

consulted and the heritage assets assessed using appropriate expertise 

where necessary. Where a site on which development is proposed 

includes, or has the potential to include, heritage assets with 

archaeological interest, local planning authorities should require 

developers to submit an appropriate deskbased assessment and, where 

necessary, a field evaluation.” (Paragraph 194 NPPF 2021) “In determining 

applications, local planning authorities should take account of: a) the 

desirability of sustaining and enhancing the significance of heritage 

assets and putting them to viable uses consistent with their conservation; 

b) the positive contribution that conservation of heritage assets can make 

to sustainable communities including their economic vitality; and c) the 

desirability of new development making a positive contribution to local 

character and distinctiveness.” (paragraph 197 NPPF 2021) For clarity and 

to meet the Basic Conditions the policy should be modified as follows: 

Policy AD5 Where the re-use of a derelict, redundant or disused 

designated or non- St Just-in-Penwith Neighbourhood Development Plan 

28 designated heritage asset for residential, business or other use is 
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proposed, the developer must comply fully with the relevant national 

policy and any policies within the development plan. 

Policy AD6 Cornwall Local Plan Policy 4 sets out the criteria for assessing whether 

the loss of a community facility will be acceptable as: a. no need for the 

facility or service; b. it is not viable; or c. adequate facilities or services 

exist, or the service can be re- provided in locations that are similarly 

accessible by walking, cycling or public transport. For clarity and 

consistency with strategic policy 4 of the CLP the policy should be 

modified as follows 

Policy AD6  

Proposals dealing with the partial or total loss of community facilities 

(buildings and recreational spaces), must demonstrate that:  

a. no need for the facility or service;  

b. it is not viable;  

c. adequate facilities or services exist, or the service can be re- provided 

in locations that are similarly accessible by walking, cycling or public 

transport 
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Policy AD8 Whilst this policy seeks to protect “significant, key views, vistas and 

panoramas” these have not been identified in the plan nor is the policy 

linked to an evidence base which identifies them. This would make it 

difficult for the use of this policy in the determination of a planning 

application. For clarity and to meet the Basic Conditions the policy should 

be modified as follows: 

Policy AD8 

Proposals for development should be supported with evidence, 

appropriate to the size and scale of the development that demonstrates 

how the development will enhance the character and setting of the parish 

and protect the views and vistas which are of significant historic or 

environmental importance. 

 

Policy AD10 Not all development requiring planning permission will be of a size and scale 

that warrants the application of the criteria contained within this policy. For 

clarity the introductory sentence to the policy should be modified as follows: 

Policy AD10  

Proposals for development should: 1. Where required, be accompanied by a 

preliminary ecological survey outlining the biodiversity of the site  

2. Provide a plan appropriately detailed having regard to the size and scale of 
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the development of how biodiversity on the site will be conserved and 

enhanced to demonstrate how long-term biodiversity net gain will be 

achieved.  

3. Where a preliminary survey identifies the existence of threatened or unique 

to the area, flora or fauna, a more detailed survey will be required identifying 

particular species and the threat to them  

4. Where a particular threat is identified by a survey, demonstrate how such a 

threat will be mitigated  

5. if the loss of mature tree woodland, Cornish hedges, hedgerows or other 

habitat cannot be avoided, provide details of mitigation measures that will 

still achieve a biodiversity net gain within a decade. 

Policy BD1 The wording of paragraph 1. of this policy is confusing. For clarity it should 

be modified as follows: 

1. Be locally distinctive, reflecting traditional styles and features where 

appropriate 

 

Policy BD2 The wording of this policy is confusing and has elements of repetition. For 

clarity the policy should be modified as follows: 
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Policy BD2 

New developments, replacement buildings and conversions will be supported 

where they, in proportion to the size and scale of the development: 

1. Incorporate the use of solar PV/thermal panels in accordance with Cornwall 

Renewable Energy Planning Advice, or other renewable energy sources.  

2. Are designed, sited and orientated to optimise passive solar gain 

3. Include fast charging plugin points for low emission vehicles of at least 

7kW. Larger developments with communal car parking should provide a 

proportionate number of car charging points, sufficient for the projected 

needs of all occupants 

4. Avoid the use of impervious hard landscaping which leads to excess run-

off and flood risk; finishes such as pervious brick or matrix paving should be 

used instead. See https://www.rhs.org.uk/advice/profile?pid=878 

5. Use the EA surface water flood risk map to design their SUDS schemes in 

harmony with local water flows: see https://flood-warning-

information.service.gov.uk/long-term-flood-risk/postcodes and 

https://www.cornwall.gov.uk/environment-and-

planning/countryside/estuaries-rivers-and- wetlands/flood-risk/sustainable-
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drainage-systems 

Opportunities to design in attractive features that increase biodiversity, such 

as ponds and wetlands, should be fully exploited and will be supported. 

 

Policy BD4 This policy is long and in places confusing. It also seeks to make certain 

requirements regarding outdoor space provision which do not align with 

national or local policy and have not been adequately substantiated in the 

local context. I have not been provided with local evidence to support these 

additional requirements. For clarity and to mee the Basic Conditions the 

policy should be modified as follows: 

Policy BD4 

Proposals for new residential development will be supported where: 

1. For new build development they provide an appropriate level of private and 

communal outdoor space. The space should be designed to be used for a 

mixture of practical and recreational uses including an area in which to dry 

laundry, an area in which to store waste and recycling containers and an area 

in which to store cycles. Communal developments should ensure that cycle 

storage areas and waste and recycling areas are appropriately located and 

screened.  
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2.For communal new build developments they allocate as much space as is 

proportionate, to ensure that every person living there has a realistic 

opportunity to use the space for both practical and recreational activities.  

3.Developers are encouraged to provide an area that would enable residents 

to grow their own food. 

4. included features such as green living roofs, communal green open spaces 

and landscaping, where trees and pollinator-friendly flowers and shrubs are 

planted 

5. Include kerbs and pavements to provide a safe walking space between the 

building and the road 

6. Developments of 5 or more houses should include, where possible easily 

accessible links to bus stops, amenities, footways and cycle paths/routes. 

They should also include provision for communal outdoor play, whether 

equipped or unequipped, that meet the most up to date standards for open 

space, set by the Local Planning Authority 

7. For replacement dwellings, conversions and extensions they maintain an 

appropriate level of outside space and preferably enhance habitat 

connectivity by retaining trees and green corridors.  
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Policy BD5 I am assuming that this policy relates to the parking provision of residential 

development. For clarity the first sentence of the policy should be modified 

as follows: 

All new residential development proposals should: 

 

Policy RE1 2. fully or partly owned by local residents, businesses or the community through 

an appropriate community enterprise. 

COMMENT 

The NPPF 2021 supports community-led initiatives for renewable and low 

carbon energy however the planning system does not control ownership. 

For clarity and to meet the Basic Conditions paragraph 2 of the policy 

should deleted. This information could be included within the justification 

for the policy however it cannot be made a requirement. 

 

Policy RE3 I have received representation from Natural England who state: 

“No objection subject to amendment of maps 11 & 12 to remove Lower 

Bostraze & Leswidden SAC as a potential area for wind development.” 

I have also considered the response from the neighbourhood plan group 

to NE’s comments. I concur with NE’s comments and conclude that in 

order to meet the Basic Conditions maps 11 and 12 should be amended to 
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remove Lower Bostraze & Leswidden SAC as a potential area for wind 

development. 

In addition, I note that NE raise concerns that the Cornwall Council’s 

Renewable Energy Planning Advice 2016 may be superseded by new 

policy advice, in order to ensure the longevity of this policy the first 

paragraph of the policy should be modified as follows: 

Proposals for wind turbines within the area identified as potentially 

suitable for wind energy development in Map 11 Potential Wind 

Development Area (Appendix 2, page 62) will be considered against the 

following criteria. Proposals should address the planning impacts of the 

scheme in accordance with guidance in the Cornwall Renewable Energy 

Planning Advice (or any policy document which replaces it) and ensure 

that the potential harmful impacts on the following are appropriately 

avoided or mitigated: 

Policy CD1 National Planning Policy does not preclude completely development on 

statutory and non-statutory sites but sets out a hierarchy of importance of 

sites and how applications affecting them should be considered. 

Paragraph 180 of the NPPF 2021 states: 

“180 When determining planning applications, local planning authorities 
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should apply the following principles: 

a) if significant harm to biodiversity resulting from a development cannot 

be avoided (through locating on an alternative site with less harmful 

impacts), adequately mitigated, or, as a last resort, compensated for, then 

planning permission should be refused;” 

Whilst wanting to achieve buildings with high level environmental 

credentials is understandable the specific standards associated with 

BREEAM cannot be a requirement of Neighbourhood Plan policy. 

Policy to address thee risk of flooding is set out at a national level within 

the NPPF 2021. As with development on wildlife sites there is no complete 

ban on development but a structured sequential and exception test 

approach. 

For clarity and to meet the Basic Conditions the policy should be modified 

as follows: 

3. they are in conformity with national policy and the development plan 

where the proposals involve building on or immediately adjacent to land 

subject to statutory and non-statutory designations for wildlife, heritage 

or geological value or a semi-natural habitat. 

9.the development is designed achieve high levels of sustainability (where 
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possible meeting the Buildings Research Establishment BREEAM 

building standard ‘excellent’ assessment is encouraged) and provides on-

site renewable energy generation that contributes to a further 20% 

reduction in residual carbon emissions. 

12. the proposal would be in conformity with national policy and the 

development plan in relation to flood risk. 

Policy CD3 Not all conversions from existing retail or commercial premises to 

residential use require planning permission. For clarity the introduction to 

the policy should be modified as follows: 

Where planning permission is required, applications to convert existing 

retail or commercial premises other than holiday lets to residential use 

will normally be resisted unless there is strong evidence that the 

premises are not commercially viable. Applications for alternative retail 

/service outlets and expansion of existing outlets will be supported 

where: 

 

Policy CD4 Design and access statements are not part of the planning policy regime, 

but part of the planning application validation process controlled by the 

Cornwall Council. For clarity and to meet the Basic Conditions the policy 

should be modified as follows: 
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Policy CD4 

Tourism-related development proposals, including camp sites, caravan 

parks, chalet developments and others such as those intended to 

enhance farm viability, must: 

1. demonstrate that they would be sustainable, contribute to the local 

economy and provide employment opportunities for local people, and 

2. demonstrate through the submission of appropriate reports that they 

would not have a negative impact on the local historic or natural 

environment or landscape. 

Policy CD5 Cornwall Council Policy 3.3 sets the policy framework development for 

the location of new employment development. For clarity the policy 

should be modified as follows: 

Policy CD5 

Proposals for development to provide employment opportunities in or 

adjacent to settlements will be supported provided that the proposals are 

in conformity with CC Policy 3.3, do not harm residential amenity, do not 

adversely impact upon road safety, and minimise landscape, heritage and 

environmental impact. 
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Policy CD6 There are a number of circumstances where planning permission is not 

required for the development covered by this policy. For clarity the 

introduction to this policy should be modified as follows:  

Where planning permission is required, proposals for development on 

farms which contribute to their economic sustainability will be supported 

in the following cases: 

 

 


